State of South Dakota

SEVENTY-THIRD SESSION
LEGISLATIVE ASSEMBLY, 1998

627B0544
House BILL No. 1159

Introduced by: Representatives Apa, Belatti, Brooks, Duniphan, Kooistra, Pummel, and Wetz
and Senators Aker, Staggers, and Vitter

1 FORANACT ENTITLED, AnAct to limit the recovery of certain damagesin casesinvolving
2 noncompliance with financial liability laws of this sate.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. Except as provided in section 2 of this Act, in any action to recover damages
5 arigng out of the operation or use of a motor vehicle, no person may recover noneconomic
6 lossesto compensate for pain, suffering, inconvenience, physical impairment, disfigurement, or

7 any other nonpecuniary damagesif any of the following apply:

8 (1) Theinjured person wasthe owner of avehicleinvolvedinthe accident and thevehicle
9 was not insured as required by the financial responsbility laws of this state; or
10 (2) Theinjured person was the operator of a vehicle involved in the accident and the
11 operator cannot establish financial responsbility as required by the financial
12 responsbility laws of this sate.
13 Except as provided in section 2 of this Act, no insurer isliable, directly or indirectly, under

14 any policy of liahility or uninsured motorist insurance to indemnify for noneconomic losses of

15 aperson who has been injured as described in this section.
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2. HB 1159

Section 2. If a person described in subdivison 1 of section 1 of this Act was injured by a
person who at the time of the accident was operating avehicleinviolation of § 32-23-1 and was
convicted of that offense, the injured person is not barred from recovering noneconomic |0sses
to compensatefor pain, suffering, inconvenience, physical impairment, disfigurement, and other

nonpecuniary damages.



